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Julia L. Montgomery, General Counsel, SBN 184083
AGRICULTURAL LABOR RELATIONS BOARD
1325 J Street, Suite 1900 A

Sacramento, CA 95814-2944

Tel: (916) 653-2690

jmontgomery@airb.ca.gov

Franchesca C. Herrera, Regional Director, SBN 239081
Kenia Acevedo, Assistant General Counsel, SBN 286981
AGRICULTURAL LABOR RELATIONS BOARD

342 Pajaro Street

Salinas, CA 93901

Tel: (831)769-8031

fherrera@alrb.ca.gov

kacevedo@alrb.ca.gov

Attorneys for the General Counsel

STATE OF CALIFORNIA _
AGRICULTURAL LABOR RELATIONS BOARD

In the Matter of:

Premiere Raspberries, LLC
Respondent,

and

United Farm Workers of America

)
)
)
)
)
)
)
)
;
Charging Party. ;
)
)

Case No.:

2017-CE-036-SAL

COMPLAINT
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The General Counsel of the Agricultural Labor Relations Board (“ALRB™), pursuant to
Section 1160.2 of the Agricultural Labor Relations Act of 1975, California Labor Code section
1140 et seq. (the “Act™) and California Code of Regulations, title 8, sections 20220 and 20222,
hereby issues this Complaint against Premiere Raspberries, LLC (“Premiere Raspberries™). This
Complaint alleges that Premiere Raspberries committed unfair labor practices, as described
below.

JURISDICTION AND PARTIES

1. On July 27, 2017, the United Farm Workers of America (“UFW?) properly filed
and served charge 2017-CE-036-SAL against Respondent Premiere Raspberries. The charge
alleges that on or about July 25, 2017, and continuing, Premiere Raspberries, through its
forepersons, supervisors and/or other agents, violated the Act by interfering with the UFW taking]
access at scveral Premiere Raspberries’ ranches, in an attempt to coerce employees from
exer;:ising their rights under the Act.

2. Premiere Raspberries is a California corporation, whose principal place of
business is 346 Carlton Road in Watsonville, California,

3. Premiere Raspberries grows, harvests and packs raspberries and blackberries in
Santa Cruz County, where the incidents at issue occurred.

4. At all material times, Premiere Raspberries was engaged in “agriculture” as
defined in Labor Code section 1140.4(a) and was an agricultural employer as defined in Labor
Code section 1140.4(c).

5. At all material times, Cain Ireta (“Ireta™) was a statutory supervisor within the
meaning of Section 1140.4 (j) of the Act. Ireta directs the work of agricultural employees on
behalf of Respondent.

6. At all material times, Foreman Feliciano Martinez (“Martinez) was a statutory
supervisor within the meaning of Section 1140.4 (j) of the Act. Martinez directs the work of
agricultural employees on behalf of Respondent.

7. At all material times, the UFW was and is a labor organization within the

meaning of Section 1140.4(f) of the Act.
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FACTS

8. A substantial number of Premiere Raspberries employees engaged in a worker
strike from July 22, 2017 through July 27, 2017.

0. The UFW filed a Notice of Intent to Take Access on July 25,2017 at 11:18 a.m.

10.  Premiere Raspberries’ harvesting crews regularly have their lunch from 12:00
p.m. to 12:30 p.m.

11.  Premiere Raspberries’ hourly employees regularly have their lunch from 11:00
a.m.to 11;:30 am.

12. Gate entrances to Premiere Raspberries ranches are normally unlocked during
working hours.

13, In July 26, 2017, at approximately 11:57 a.m., UFW organizers Edgar Urias
(“Organizer Urias”) and Rene Salas (“Organizer Salas™) attempted to take access at the southern
gate of Premiere Raspberries’ Church Ranch, but the gate entrance was locked. Organizers Urias
and Salas then drove Church Ranch’s northern gate (off E. Lake Avenue) and discovered the
northern gate was also locked. These locked gates prevented the UFW organizers from taking
lunchtime access to speak to the workers working at Church Ranch.

14. On July 26, 2017, at approximately 11:40 a.m. UFW organizer Martin Alvarez
(“Organizer Alvarez”) and Premiere Raspberries employees Hugo Velasco and Eleuteria Aldana
attempted to take access at Premiere Raspberries’ Casserly Ranch and found a truck blocking the
entrance. The adjoining gate was locked. These obstructions prevented Organizer Alvarez,
Velasco and Aldana from taking lunchtime access to speak to the workers working in Casserly
Ranch.

I15. Organizer Alvarez, Mr. Velasco, Ms. Aldana then traveled to Chicuma Ranch.
When they arrived, around 11:50 a.m., they found that both Chicuma Ranch entrances were
locked.

16.  Mr. Velasco called Foreman Martinez to notify him that the Chicuma Ranch gates

were locked. Foreman Martinez responded that he did not know anything about it.
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17. Organizer Alvarez, Mr. Velasco, and Ms. Aldana waited by the locked Chicuma
Ranch entrance for about 20 minutes, but Premiere Raspberries agents never arrived to unlock
the gates. The locked gates prevented Organizer Alvarez, Velasco and Aldan from taking
lunchtime access to speak to the workers working in Chicuma Ranc.

18. On July 26, 2017 between 11:00 a.m. and 12:00 p.m., UFW National Vice
President Lauro Barajas (“UFW VP Barajas”) visited Johnson Ranch to take lunchtime access
with Premiere Raspberries employee Santiago Ramirez and found Supervisor Ireta blocking the
road with his truck. Supervisor Ireta’s truck blocked the entrance to Johnson Ranch, Chicuma
Ranch and an employee’s home, located on company property.

19.  UFW VP Barajas asked Supervisor Ireta to move so that he could get through.
Supervisor Ireta admits he blocked the road to prevent the public from driving through the
private road onto private property that Premiere Raspberries owned and leased to one of its
hourly workers. Supervisor Ireta told UFW VP Barajas that he had to use an entrance on
Casserly Road, approximately 10 minutes away, to access employees working in Chicuma
Ranch. VP Barajas insisted that the UFW had permission to enter, but Mr. Ireta refused to move.

20.  UFW VP Barajas and Ramirez were not able to take lunchtime access to speak to
the workers residing on company property or the workers working in Johnson Ranch and

Chicuma Ranch due to the road obstruction.

First Cause of Action

California Labor Code § 1153(a)
(Interfering with Employee ‘s Organizational Rights)

21. By the acts set forth in paragraphs 13 through 20 above, Premiere Raspberries
committed an unfair labor practice, in violation of Section 1153(a) of the Act, when it interfered
with workers” organizational rights to speak to and meet with union organizers taking lunchtime
access, after the union properly filed a Notice of Intent to Take Access.

22. By closing and locking ranch entrances and parking company vehicles across

ranch entrances during lawful access hours, Premiere Raspberries interfered with the employees’
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organizational campaign and a strike, in violation of the Act.

REQUEST FOR RELIEF

As the remedy for the unfair labor practices set forth above, the General Counsel seeks an

order requiring Premiere Raspberries, their officers, agents, successors and assigns to:

A.

Immediately cease and desist from interfering with agricultural employees’ right to
speak to and meet with union organizers during lawful access times;

Provide ALRB agents access to all of Respondent’s agricultural employees, at all of
its ranches, during paid time to receive a reading of a Notice informing them of
Respondent’s violations of the Act and their rights under the Act;

Provide ALRB agents access to post the Notice on all company bulletin boards for six
months.

Require that Premiere Raspberries provide the ALRB with stamped, addressed
envelopes for all agricultural employees that worked for Premiere Raspberries,
including employees of farm labor contractors, from July 2017 through the date the
Order is issued on so that a copy of the Notice can be mailed to them;

Provide ALRB agents access to ensure compliance with the Order.

FURTHER, the General Counsel requests all such other relief available under the Act

that may be just and proper to remedy the unfair labor practices alleged herein.

Dated this 8th day of January, 2018, at Salinas, California.

AGRICULTURAL LABOR RELATIONS BOARD
JULIA L. MONTGOMER
seneral Counsel

ional Director
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New and Amended Complaint Summary Form

Date To Complaint 1/08/2018

Case Number 2017-CE-036-SAL

Case Name Premiere Raspberries, LLC
Number of Discriminatees | +100

Violation(s) 1153 {(a)

Please include as part of the initial Hard Copy and Digital submission of the formal Complaint
and any Amended Complaints.

V1.0-12/1/10
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State of California
Agricultural Labor Relations Board
PROOF OF SERVICE
(8 Cal. Code Regs. § 20164.)

I am a citizen of the United States and a resident of the County of Monterey. | am over the age of]
eighteen years and not a party to the within titled action. My business address is: ALRB, 342
Pajaro Street, Salinas, California, 93901.

On January £, 2018 I served a copy of the within:

COMPLAINT

EXCERPTS FROM ALRB REGULATIONS
HEARING ACTION REQUEST FORM
COMPLAINT SUMMARY FORM

Eolal = B

Casc Name: Premiere Raspberries, LLC, Case Number: 2017-CE-036-SAL on the parties in
said action, in the following manner:

By Electronic File: The above-referenced documents were e-filed to Agricultural Labor Relations
Board.

By Certified mail: The above referenced documents were mailed to the parties in said action, by
placing a true copy thereof enclosed in a sealed envelope with postage thereon fuily prepaid, in
the United States mail at Salinas, California; and

By Electronic Mail: The above-referenced documents were e-mailed to the following parties at
the listed e-mail addresses.

Via Electronic File; Yia Certified Mail and Electronic Mail :
Santiago Avila-Gomez Ana C. Toledo

Executive Secretary Noland, Hamerly, Etienne & Hoss
Agricultural Labor Relations Board 333 Salinas Street

1325 J Street, Suite 1900 Salinas, CA 93901

Sacramento, CA 95814 E-mail: atoledo(@nheh.com

E-File: Efile@ALRB.ca.gov Certified Mail No: 7015 0640 0004 7566 221 8
"

i

i




Via Electronic Mail: Via Certified Mail and Electronic Mail:

Julia Montgomery David Rodriguez
* (| General Counsel Martinez, Aguilasocho & Lynch, APLC
|| Agricultural Labor Relations Board P.O. Box 1998
|| 1325 J Street, Suite 1900 Bakersfield, CA 93303
4 || Sacramento, CA 95814 E-mail: drodriguez@farmworkerlaw.com

E-Mail: julia.montgomery@alrb.ca.gov Certified Mail No: 7015 0640 0004 7566 2201

Executed on January g , 2018, at Salinas, California. [ certify (or declare) under penalty of
7 || perjury that the foregoing is true and correct.

Y Melissa Gonzilez
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