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Sylvia Torres-Guillén, General Counsel, SBN 164835
Eduardo Blanco, Assistant General Counsel, SBN 95591
AGRICULTURAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL

1325 J Street, Suite 1900 A

Sacramento, CA 95814

Tel: (916) 653-2690

storres @alrb.ca.gov;

eblanco@alrb.ca.gov

Vivian Velasco Paz, Assistant General Counsel, SBN 256583
Silas M. Shawver, Regional Director, SBN 241532
AGRICULTURAL LABOR RELATIONS BOARD

1642 W. Walnut Avenue

Visalia, CA 93277

Tel: (559) 627-0995

vvelasco@alrb.ca.gov;

sshawver@alrb.ca.gov

Attorneys for the General Counsel

STATE OF CALIFORNIA
AGRICULTURAL LABOR RELATIONS BOARD

Case Nos.: 2012-CE-041-VIS
2012-CE-047-VIS
2013-CE-007-VIS
2013-CE-009-VIS
2013-CE-025-VIS

In the Matter of:

GERAWAN FARMING, INC.

Respondent,

and
ORDER TO CONSOLIDATE CASES
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UNITED FARM WORKERS OF AMERICA, §
Charging Party. 3
)

)
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Charges were duly filed in the above-captioned cases, pursuant to Labor Code section
1160.2 and California Code of Regulations, title 8, section 20220, et seq. The undersigned has
considered the matter and deems it necessary to consolidate these cases to effectuate the
purposes of the Act and to avoid unnecessary costs or delay.

IT IS HEREBY ORDERED, pursuant to section 20244 of the Board’s Regulations, that

these cases be, and they hereby are, consolidated.
Dated this 30th day of October, 2013, at Visalia, California.

AGRICULTURAL LABOR RELATIONS BOARDI
SYLVIA TORRES-GUILLEN
Geneml Counse! Ve

f; ’5“%, e

/‘%ﬁ L

SILAS M SHAWVER
Regional Director
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Sylvia Torres-Guillén, General Counsel, SBN 164835
Eduardo Blanco, Assistant General Counsel, SBN 95591
AGRICULTURAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL

1325 J Street, Suite 1900 A

Sacramento, CA 95814

Tel: (916) 653-2690

storres @alrb.ca.gov;

eblanco@alrb.ca.gov

Vivian Velasco Paz, Assistant General Counsel, SBN 256583
Silas M. Shawver, Regional Director, SBN 241532
AGRICULTURAL LABOR RELATIONS BOARD

1642 W. Walnut Avenue

Visalia, CA 93277

Tel: (559) 627-0995

vvelasco@alrb.ca.gov;

sshawver@alrb.ca.gov

Attorneys for the General Counsel

STATE OF CALIFORNIA
AGRICULTURAL LABOR RELATIONS BOARD

In the Matter of: Case Nos.:

GERAWAN FARMING, INC.
Respondent,
and

)

)

)

)

)

)

)

)

UNITED FARM WORKERS OF AMERICA, )
)

Charging Party. g
)

)
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2012-CE-041-VIS
2012-CE-047-VIS
2013-CE-007-VIS
2013-CE-009-VIS
2013-CE-025-VIS

CONSOLIDATED COMPLAINT
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The General Counsel of the Agricultural Labor Relations Board (“ALRB”), pursuant to
Section 1160.2 of the Agricultural Labor Relations Act of 1975, California Labor Code section
1140 et seq. (the “Act”) and California Code of Regulations, title 8, section 20220, hereby issues
this Complaint against Gerawan Farming, Inc. (“Gerawan”). This complaint alleges that
Gerawan committed unfair labor practices as follows:

JURISDICTION AND PARTIES
1. On December 5, 2012, the UFW properly filed charge 2012-CE-041-VIS, alleging

that on or about November 2, 2012 and continuing, the employer by its officers, agents, and
representatives, including Dan Gerawan, Mike Gerawan, Ray Gerawan, and others, is actively
engaging in bad faith bargaining.

2. On December 18, 2012, the UFW properly filed charge 2012-CE-047-VIS, alleging
that on or about November 13, 2012, and continuing to date, the employer, through its owners,
supervisors, agents, and/or representatives, has sought to undermine the UFW’s status as the
exclusive bargaining representative of its employees through various written and oral
communications with bargaining unit members, in violation of the Act.

3. On February 26, 2013, the UFW properly filed charge 2013-CE-007-VIS, alleging, in
pertinent part, that on or about February 22, 2013, and continuing to date, Gerawan Farming
violated the Agricultural Labor Relations Act in the following ways: (1) Gerawan used
identifying information of workers on the UFW’s negotiating committee in a manner that is
threating and coercive; (2) Gerawan engaged in surveillance; (3) Gerawan undermined the
UFW’s status as the exclusive bargaining representative of employees; and (4) Gerawan engaged
in direct dealing with employees.

4. On March 18, 2013, the UFW properly filed charge 2013-CE-009-VIS, alleging
that on or about February 12, 2013, and continuing to date, the employer has refused to provide
accurate employee contact information to the UFW, who is the exclusive bargaining
representative, which is a violation of the Act.

5. OnlJuly 9, 2013, the UFW properly filed charge 2013-CE-025-VIS, alleging that on
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or about June 2013, the above named employer through its supervisors, representatives, and
agents, unilateraly implemented a wage increase for FLC employees, without providing the
UFW with notice or an opportunity to bargain over this change. While all Gerawan employees
deserve wage increases, including those Gerawan employees hired by farm labor contractors,
Gerawan is required to bargain with the UFW over any such changes.

6. Atall times material herein, the UFW was a labor organization within the meaning of

Section 1140.4(f) of the Act, and was engaged in efforts to negotiate a contract on behalf of

Gerawan’s employees.

7. Atall times material herein, Gerawan was an agricultural employer within the
meaning of Sections 1140.4(a) & (c) of the Act. Gerawan is a corporation duly organized and
existing under the laws of California. Gerawan’s principal place of business is in Fresno,
California. Gerawan is engaged in growing, packing and shipping fresh fruit.

8. Atall imes material herein, the UFW was the certified bargaining representative for
Gerawan’s agricultural employees in Fresno County, California.

FACTS
The UFW’s Bargaining and Information Requests

9. The UFW was certified as the exclusive bargaining representative of Gerawan’s
agricultural employees in 1992. On October 12, 2012, the UFW contacted Gerawan to renew
negotiations for a CBA and to request information related to bargaining. The last negotiation
meeting prior to the UFW’s October 12, 2012 letter was in 1995. No collective bargaining
agreement has existed between the UFW and Gerawan from the time that the UFW was certified
through the time that the UFW recommenced its negotiation efforts in October, 2012.

10.  During the same period that the UFW renewed its attempts to negotiate with
Gerawan, it began to contact Gerawan’s agricultural employees to form a negotiation committee
and to inform members of the bargaining unit about the union and its efforts to obtain a union
contract for the workers.

11, Gerawan responded to the UFW’s renewed attempts at negotiations on November
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13, 2012 by sending a notice to all of its employees informing them that although the union won
an election twenty-two years ago, it had only contacted the company one time since the election
and that was twenty years ago. In this notice, Gerawan’s owners, Ray, Mike and Dan Gerawan,
expressed that the union had “demanded” that the company turn over its employees’ personal
information and stated that Gerawan did not want to turn over the information, but that it was
required to do so. Gerawan informed the workers that they were not required to speak to the
union representatives if they showed up at the workers’ home. Gerawan ended the notice by
stating that “The UFW says they represent you, even though you probably did not even work
here 22 years ago and some of you were not even born yet.” (emphasis added).

12. On November 16, 2012, Gerawan partly complied with the UFW’s information
request by providing the union with a 2012 employee list for its direct hire employees and with
addresses, as well as information about wages and benefits and the employee manual.

13. Gerawan provided the union with employee contact information for its farm labor
contractors (“FLC”) on December 14, 2012 for one group of FLCs, and on December 23, 2012
for another group of FLCs. Gerawan did not complete turning over employee lists to the UFW
until approximately January 2013.

4. From mid-November 2012 through mid-January 2013, UFW organizers visited
and attempted to visit Gerawan employees at the addresses that Gerawan provided. The UFW
organizers kept records of their visits and documented addresses that did not exist or that were
incorrect for any other reason, such as the address being non-residential, the worker not living
there or the worker having moved to another address.

15. During the period of November 2012 to January 2013, the UFW documented over
2,000 addresses provided by Gerawan that were either non-existent, non-residential or where the
employee did not live.

16. OnJanuary 25, 2013 the UFW informed Gerawan that the employee list provided
contained over 2000 bad addresses and identified the specific addresses that were not correct.
The UFW asked that Gerawan provide it with correct addresses.

I'7. On March 6, 2013, the UFW sent Gerawan another request for correct employee
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addresses. The letter also asked Gerawan to provide the UFW with further information about the
employee addresses discussed in Gerawan’s February 12, 2013 letter to the UFW.

18. On April 29, 2013, the UFW asked Gerawan again for correct employee addresses
and information.

19. On May 15, 2013, the UFW attempted yet again to obtain the correct employee
addresses from Gerawan.

20.  To date, Gerawan has not provided the UFW with a single corrected address of the
more than 2000 incorrect addresses submitted by the UFW. Gerawan’s failure to provide correct
addresses has hindered the UFW’s ability to communicate with its members and interfered with
Gerawan’s employees’ ability to communicate with their bargaining representative.

Gerawan’s Anti-Union Campaign

21, Prior to commencing negotiations with the UFW in January 2013, Gerawan engaged
in an anti-union campaign with its employees for the purpose of discrediting and undermining
the UFW’s status as the exclusive bargaining representative for Gerawan’s agricultural
employees.

22, On November 22, 2012, Gerawan issued a notice to its employees stating that the
UFW says that it represents the employees. It is notice, Gerawan never acknowledges the
UFW’s status as the actual certified bargaining representative of its employees. The notice
further stated that the employees will probably have to give money to the UFW in the form of
dues or fees and stated that the company does not want this to happen.

23.  Approximately one week later on November 30, 2012, Gerawan sent another notice
to employees stating again that the UFW says it represents Gerawan’s employees. The notice
then has a heading that says “When do we vote?” in large font and informs employees that they
can call the ALRB to find out about how elections are scheduled and conducted. The notice
again mentions that the UFW will probably require a payment of dues or fees and that the
company does not want this to happen.

24.  Inearly December 2012 Gerawan held captive audience meetings with all of its
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agricultural employees where a human resources manager, Jose Erevia, read a notice to
employees stating again that “the UFW says they represent you, even though you probably did
not even work here 22 years ago and some of you were not even born yet.” (emphasis added).
Erevia continued to state that the UFW would probably require workers to pay money, that the
owners did not want “this to happen” and that “some of you have said” that “it makes no sense
that the UFW can claim to represent” the workers.

25.  Later in December, Gerawan distributed another flyer to its employees titled
“Important Notice to All Field Employees.” The first sentence of the notice states, “The UFW
says they represent you even though they went away 20 years ago and have not done anything at
our company since then.” (emphasis added).

26.  Atno time prior to the commencement of bargaining in January 2013 did Gerawan
ever acknowledge or inform its employees that the UFW was their actual bargaining
representative or that they were, in fact, represented by the UFW for purposes of collective
bargaining.

Gerawan’s Bad Faith Bargaining

27. Negotiations between the UFW and Gerawan began in January 2013 and the parties
began to regularly meet in Fresno, California with their respective bargaining teams.

28.  After approximately one month of negotiations with the UFW, on February 22, 2013,
Gerawan distributed another notice to all its employees with the heading “Important Notice to
All Field Employees.” This notice purported to share “information” with all of Gerawan’s
agricultural employees about the UFW’s bargaining team. The notice states that there are 24
different workers who have attended negotiations and are speaking on behalf of the workers.
The notice then comments that only 18 of those individuals have been confirmed to be
employees. The notice failed to mention that Gerawan never checked its farm labor contractor
employee lists to determine if the other six were employees hired through farm labor contractors.
Gerawan never performed a reasonable inquiry with the employees on the bargaining committee
about their employment status and history with Gerawan.

29.  The same February 22, 2013 notice then states that of the 18 confirmed employees,
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there is a group of 15 whose average service to the company is just a little over one year. It then
states that from the 15 workrs who have served the company for about one year, the majority
(nine to be exact) have worked less than 5 months.

30.  The information provided by Gerawan about the negotiations committee was false
and intentionally or negligently under-stated the seniority and experience that the members of the
bargaining committee had with the company. In providing these misleading and inadequately
investigated statistics, Gerawan intentionally misled its employees about the status of the the
UFW’s negotiations committee and subjected its employees to additional scrutiny because of
their participation in contract negotiations.

31. In approximately March 2013, Gerawan announced to its employees that it had
proposed significant wage increases for all of its employees because it wanted to “make sure” its
employees are paid more than what other employers in the industry pay. In its March 28, 2013
notice, Gerawan makes no mention of the UFW or the raise bein g negotiated with the union.

32. In approximately June 2013, Gerawan unilaterally gave a wage increase to its
agricultural employees hired through farm labor contractors (“FLC”). Gerawan provided no
notice to the UFW of the intended wage increase to FLC employees, nor did it provide the union
with an opportunity to bargain over their wages.

33. In approximately July 2013, Gerawan sent another notice to its employees, titled
“Important Notice To All Gerawan Farming Field Employees.” This notice stated that
Gerawan’s door is always open to workers to speak directly to an owner or the H.R. director
about any questions or problems. The notice further states that Gerawan told the union that
“they should not force you [employees] to give them some of your money, but they [the union]
disagreed and told us that if you refuse, they will try to make us fire you.”

1"
1"
1"
"
"
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First Cause of Action
California Labor Code § 1153(a)
(Interference, Restraint and Coercion of Agricultural Employees
in the Exercise of their Rights Under the Act)

34. By the acts set forth in paragraphs 9 through 33 above, the Gerawan has
committed unfair labor practices under section 1153(a) of the Act by failing to bargain in good
faith with its employees’ union and by impeding its employees’ ability to communicate with
their union, and by failing to provide relevant and accurate employee information to the UFW,
Gerawan’s agricultural employees’ certified bargaining representative.

35. Gerawan has further restrained and coerced its employees’ rights under
Section 1152, through the acts set forth above, by intimidating them in the exercise of their right
to participate in negotiations, by misrepresenting and undermining the UFW’s representative
status to its workforce, and by leading its employees to believe that the collective bargaining
process is futile.

Second Cause of Action
California Labor Code §1153(e)
(Failure to Bargain in Good Faith, Failure to Provide Information,
Refusal to Bargain)

36. By the acts set forth in paragraphs 9 through 33 above, Gerawan has committed
unfair labor practices under section 1153(e) of the Act by refusing to provide relevant and
accurate information to the UFW, by delaying in providing accurate employee information to the
UFW, by undermining the UFW’s status as the bargaining representative, by coercing and
restraining members of the bargaining committee, and by making unilateral changes to the wage
rates of bargaining unit members.

37. By engaging in the acts as set forth above, the Gerawan has failed to bargain in
good faith with the UFW, in violation of the Act.

REQUEST FOR RELIEF

As the remedy for the unfair labor practices set forth above, the General Counsel seeks an

Order requiring Gerawan, their officers, agents, successors and assigns to:
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A. Cease and desist from refusing to bargain in good faith with the UFW by denying its
requests for information;

B. Cease and desist from implementing unilateral changes to the terms and conditions of
employment;

C. Cease and desist from disseminating false information about the UFW’s
representative status and about the work experience of employees involved in union
activities;

D. Provide the UFW with a complete and accurate employee list for its 2012, 2013 and
current employees.

FURTHER, the General Counsel requests all such other relief available under the Act

that may be just and proper to remedy the unfair labor practices alleged herein.
Dated this 30th day of October, 2013, at Visalia, California.

AGRICULTURAL LABOR RELATIONS BOARD,
SYLVIA TORRES-GUILLEN

General Counsel .
1A A } ff; ,

{/;‘ %j‘\ j Y v

SILAS M. SHAWVER

Regional Director

.

T
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State Of California
Agricultural Labor Relations Board

PROOF OF SERVICE BY MAIL
(8 Cal.Code Regs. Sec. 20164)

I am a citizen of the United States and a resident of the County of Sacramento. 1 am over the age
of eighteen years and not a party to the within entitled action My business address is: 1325 J
Street, Suite 1900 A, Sacramento, California 95814-2944

On October 30, 2013, I served the within ORDER TO CONSOLIDATE CASES AND
CONSOLIDATED COMPLAINT, GERAWAN FARMING, INC., Case No. 2013-CE-041-
VIS et al, and FACT SHEET (re: requirements for an Answer, the right to a hearing, and the
manner in which hearings are scheduled) and EXCERPTS FROM ALRB REGULATIONS, 8
Cal. Code Regs., Sections 20232, 20166, 20164, 20224, 20235-20238. 20192, 20190, on the
parties in said action, by placing a true copy thereof, enclosed in a sealed envelope with postage
thereon fully prepaid, in the United States mail at Visalia, California, addressed as follows:

HAND-DELIVERY

Antonio Barbosa, Executive Secretary
Agricuitural Labor Relations Board
1325 J Street, Suite 1900 B
Sacramento, California 95814-2944

Sylvia Torres-Guillen, General Counsel
Agriculturai Labor Relations Board
1325 J Street, Suite 1900 A
Sacramento, California 95814-2944

Executed on October 30, 2013 at Sacramento, California. I declare under penalty of perjury
that the foregoing is true and correct.

Mavila Garlia)
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State Of California
Agricultural Labor Relations Board

PROOF OF SERVICE BY MAIL
(8 Cal.Code Regs. Sec. 20164)

I'am a citizen of the United States and a resident of the County of Tulare. I am over the age of
eighteen years and not a party to the within entitled action. My business address is: 1642 W.
Walnut Avenue, Visalia, California 93277

On October 30, 2013, 1 served the within ORDER TO CONSOLIDATE CASES AND
CONSOLIDATED COMPLAINT, GERAWAN FARMING, INC., Case No. 2013-CE-041-
VIS et al, VIS and FACT SHEET (re requirements for an Answer, the right to a hearing, and the
manner in which hearings are scheduled) and EXCERPTS FROM ALRB REGULATIONS, 8
Cal. Code Regs., Sections 20232, 20166, 20164, 20224, 20235-20238, 20192, 20190, on the
parties in said action, by placing a true copy thereof enclosed in a sealed envelope with postage
thereon fully prepaid, in the United States mail at Visalia, California, addressed as follows:

CERTIFIED MAIL

Ron Barsamian

Barsamian and Moody

1141 W. Shaw Avenue, Suite 104
Fresno, California 93711-3704

Mario Martinez

United Farm Workers of America
Legal Department

1227 California Avenue
Bakersfield, California 93304

Executed on October 30, 2013, at Visalia, California. I declare under penalty of perjury

that the foregoing is true and correct. -~
7
L Yt~ D, —

Laura Camero




